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PART A — LEGAL AND ADMINISTRATIVE PROVISIONS
ARTICLE II.1 - DEFINITIONS
The following definitions apply for the purposetbhé Agreement:

‘Action’ : the set of activities or the project for which the grenawarded, to be implemented
by the beneficiary as described in Annex |;

‘Breach of obligations’: failure by the beneficiary to fulfil one or more w$ contractual
obligations;

‘Confidential information or document’: any information or document (in any format)
received by either party from the other or accedsgckither party in the context of the
implementation of the Agreement that any of thetiparhas identified in writing as
confidential. It does not include information th&publicly available;

‘Conflict of interests’: a situation where the impartial and objective impdatation of the
Agreement by the beneficiary is compromised fosoea involving family, emotional life,
political or national affinity, economic intereshy other direct or indirect personal interest or
any other shared interest with the Commission grthimd party related to the subject matter
of the Agreement;

‘Direct costs’: those specific costs which are directly linkedtiie implementation of the
action and can therefore be attributed directly to itefmay not include anydirect costs;

‘Force majeure’: any unforeseeable, exceptional situation or elsegrond the control of the
parties that prevents either of them from fulfdfirany of their obligations under the
Agreement, which is not attributable to error ogligence on their part or on the part of the
subcontractors affiliated entities or third partiasreceipt of financial support and which
proves to be inevitable despite their exercising@ dliligence. The following cannot be
invoked asforce majeure: labour disputes, strikes, financial difficulties any default of a
service, defect in equipment or materials or delaysaking them available, unless they stem
directly from a relevant case fafrce majeure;

‘Formal notification’ : form of communication between the parties maderting, by mail
or electronic mail which provides the sender witmpelling evidence that the message was
delivered to the specified recipient;

‘Fraud’ : any act or omission relating to the use or pregem of false, incorrect or
incomplete statements or documents, which has agféct the misappropriation or wrongful
retention of funds or assets from the Union budyfet, non-disclosure of information in
violation of a specific obligation, with the samiéeet or the misapplication of such funds or
assets for purposes other than those for whichweeg originally granted;
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'‘Grave professional misconduct' a violation of applicable laws or regulations ohieal
standards of the profession to which a person titydrelongs, or any wrongful conduct of a
person or entity which has an impact on its protesd credibility where such conduct
denotes wrongful intent or gross negligence;

‘Implementation period’: the period of implementation of the activitiesnfong part of the
action, as specified in Article 1.2.2;

‘Indirect costs’: those costs which are not specific costs dirdotked to the implementation
of theaction and which therefore cannot be attributed direictlit. They may not include any
costs identifiable or declared as eligidleect costs;

‘Irregularity’ : any infringement of a provision of Union law résg from an act or
omission by the beneficiary, which has or would énétve effect of prejudicing the Union’s
budget;

‘Maximum amount of the grant’: the maximum EU contribution to tfaetion, as defined in
Article 1.3.1;

‘Pre-existing material’: any materials, document, technology or know-hohiclv exists
prior to the beneficiary using it for the productiof a result in the implementation of the
action;

‘Pre-existing right’ : any industrial and intellectual property right jore-existing material; it
may consist in a right of ownership, a licence tighd/or a right of use belonging to the
beneficiary or any other third parties;

‘Related persori: any natural or legal person who is a member e tadministrative
management or supervisory body of the beneficianwtmw has the powers of representation,
decision or control with regard to the beneficiary;

‘Starting date’: the date on which the implementation of Hution starts as provided for in
Article 1.2.2;

‘Subcontract’: a procurement contract within the meaning of @etill.10, which covers the
implementation by a third party of tasks formingtpa theaction as described in Annex lI;

ARTICLE II.2 — GENERAL OBLIGATIONS OF THE BENEFICIA RY

The beneficiary:

(@) s liable for carrying out thaction in accordance with the Agreement;

(b) must comply with any legal obligations it is umal by under applicable EU,
international and national law;

(c) must inform the Commission immediately of amgms or circumstances of which
the beneficiary is aware, that are likely to affectdelay the implementation of the
action;

(d) must inform the Commission immediately:
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(i) of any change in its legal, financial, technicalgamisational or ownership
situation and of any change in its name, addres=gai representative;

(i) of any change in the legal, financial, technicagamisational or ownership
situation of its affiliated entities and of any cdige in their name, address or
legal representative;

(i) of any change regarding the exclusion situatiasted in Article 136 of
Regulation (EU) 2018/1046, including for its afiied entities.

ARTICLE 11.3 — COMMUNICATION BETWEEN PARTIES
11.3.1 Form and means of communication

Any communication relating to the Agreement or te implementation, including the
notification of decisions, letters, documents ofoimation related to administrative
procedures, must:

(@) be made in writing (in paper or electronic form}he language of the Agreement;
(b) bear the number of the Agreement; and
(c) be made using the communication details identifiefirticle 1.6.

In particular, the parties agree that dogmal notification made by mail or email has full
legal effect and is admissible as evidence in agnative or judicial proceedings.

If a party requests written confirmation of an élexic communication within a reasonable
time, the sender must provide the signed hard adphe document sent electronically as
soon as possible.

[1.3.2 Date of communications

Any communication is considered to have been efteethen the receiving party receives it,
unless the Agreement states that communicationsidered to have been effected on the
date when it was sent.

An email is considered to have been received bydheiving party on the date of dispatch,

provided that it is sent to the email address meid in Article 1.6. The sender must be able to
prove the date of dispatch, for instance by anraatizally generated read report. If the

sender receives a non-delivery report, it must nealaxy effort to ensure that the other party
actually receives the communication by email orlntaisuch a case, the sender is not held in
breach of its obligation to send the communicatiahin a specified time limit.

Mail sent to the Commission using the postal orrieowservices is considered to have been
received by the Commission on the date on whichnégistered by the department identified
in Article 1.6.

Formal notifications are to be considered as having been received @rddte of receipt
indicated in the proof received by the sender tth@imessage was delivered to the addressee.

7
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The Commission may consider any undisclosed chahgestal or electronic address by the
other party to this Agreement as grave professionstonduct, which is one of the situations
of exclusion referred to in Article 136(1)(c) of gRéation (EU, Euratom) 2018/1046.

ARTICLE II.4 — LIABILITY FOR DAMAGES

1.4.1 The Commission may not be held liable for any dg@neaused or sustained by the
beneficiary, including any damage caused to thiadtips as a consequence of or
during the implementation of tfaetion.

[1.4.2 Except in cases dbrce majeure, the beneficiary must compensate the Commission
for any damage it sustains as a result of the imergation of theaction or because
theaction was not implemented in full compliance with therégment.

ARTICLE II.5 — CONFLICT OF INTEREST

[1.5.1 The beneficiary must take all necessary measor@sevent any situation abonflict
of interests.

[1.5.2 The beneficiary must inform the Commission withodeélay of any situation
constituting or likely to lead to eonflict of interests. It must take immediately all the
necessary steps to rectify this situation.

The Commission may verify that the measures takerappropriate and may require
additional measures to be taken by a specifiedluead

ARTICLE I1.6 - CONFIDENTIALITY

[1.6.1 During implementation of thection and for five years after the payment of the
balance, the parties must treat with confidenyiadihy confidential information and
documents.

[1.6.2 The parties may only usmnfidential information and documents for a reason other
than to fulfil their obligations under the Agreemérthey have first obtained the prior
written agreement of the other party.

[1.6.3 The confidentiality obligations do not apply if:
(@) the disclosing party agrees to release the othéy fram those obligations;
(b) theconfidential information or documents become public through other means
than a breach of the confidentiality obligations;
(c) the disclosure of theonfidential information or documents is required by law.

ARTICLE II.7 — PROCESSING OF PERSONAL DATA

[1.7.1 Processing of personal data by the Commissio
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Any personal data included in the Agreement mustplmeessed by the Commission in
accordance with Regulation (EU) No 2018/1725.

Such data must be processed by the data contrdiéstified in Article 1.6 solely for
implementing, managing and monitoring the Agreenagno protect the financial interests of
the EU, including checks, audits and investigationsccordance with Article 11.27.

The beneficiary has the right to access, rectifgraise its own personal data and the right to
restrict or, where applicable, the right to datatgality or the right to object to data
processing in accordance with Regulation (EU) Nd80725. For this purpose, it must send
any gueries about the processing of its persorialtdahe data controller identified in Article
.6.

The beneficiary may have recourse at any timeddilropean Data Protection Supervisor.
[1.7.2 Processing of personal data by the benefiaip

The beneficiary must process personal data under Agreement in compliance with
applicable EU and national law on data protectimcliding authorisations or notification
requirements).

The beneficiary may grant its personnel access tmlgata that is strictly necessary for
implementing, managing and monitoring the Agreeméhé beneficiary must ensure that the
personnel authorised to process personal data dramitted itself to confidentiality or is
under appropriate statutory obligation of confidlairty.

The beneficiary must adopt appropriate technicdl@ganisational security measures having

regard to the risks inherent in the processingtariie nature, scope, context and purposes of
processing of the personal data concerned. Tihsasder to ensure, as appropriate:

(a) the pseudonymisation and encryption of persona; dat

(b) the ability to ensure the ongoing confidentialityegrity, availability and resilience of
processing systems and services;

(c) the ability to restore the availability and accespersonal data in a timely manner in
the event of a physical or technical incident;

(d) a process for regularly testing, assessing andiatray the effectiveness of technical
and organisational measures for ensuring the sgairihe processing;

! Regulation (EU) 2018/1725 of the European Pasiatmand of the Council of 23 October 2018 on the
protection of natural persons with regard to thecpssing of personal data by the Union institutidraslies,
offices and agencies and on the free movementadf data, and repealing Regulation (EC) No 45/2041 a
Decision No 1247/2002/EC

9
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(e) measures to protect personal data from accidentalintawful destruction, loss,
alteration, unauthorised disclosure of or accegsetsonal data transmitted, stored or
otherwise processed.

ARTICLE 11.8 — VISIBILITY OF UNION FUNDING
[1.8.1 Information on Union funding and use of theEuropean Union emblem

Unless the Commission requests or agrees otherange;ommunication or publication made
by the beneficiary that relates to thetion, including at conferences, seminars or in any
information or promotional materials (such as broels, leaflets, posters, presentations, in
electronic form, etc.), must:

(@) indicate that thaction has received funding from the Union; and

(b) display the European Union emblem.

When displayed in association with another loge, Buropean Union emblem must have
appropriate prominence.

The obligation to display the European Union embbires not confer on the beneficiary a
right of exclusive use. The beneficiary may notrappate the European Union emblem or
any similar trademark or logo, either by registrator by any other means.

For the purposes of the first, second and thirdpatdgraphs and under the conditions
specified therein, the beneficiary may use the peao Union emblem without first obtaining
permission from the Commission.

[1.8.2 Disclaimers excluding Commission responsihily

Any communication or publication that relates te #ation, made by the beneficiary in any
form and using any means, must indicate:
(@) that it reflects only the author’s view; and
(b) that the Commission is not responsible for any tis# may be made of the
information it contains.

ARTICLE 1.9 — PRE-EXISTING RIGHTS AND OWNERSHIP AN D USE OF THE
RESULTS (INCLUDING INTELLECTUAL AND INDUSTRIAL PROP ERTY
RIGHTS)

[1.9.1 Ownership of the results by the beneficiary

The beneficiary retains ownership of the resultsthed action, including industrial and
intellectual property rights, and of the reportsd asther documents relating to it, unless
stipulated otherwise in the Agreement.

[1.9.2 Pre-existing rights

10
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If the Commission sends the beneficiary a writtequest specifying which of the results it
intends to use, the beneficiary must:
(a) establish a list specifying gire-existing rights included in those results; and
(b) provide this list to the Commission at the lateghwhe request for payment of the
balance.

The beneficiary must ensure that it or its affédctentities have all the rights to use ang-
existing rights during the implementation of the Agreement.

11.9.3 Rights of use of the results and of pre-eximg rights by the Union

The beneficiary grants the Union the following tiglko use the results of thetion:

(@) for its own purposes and in particular to makailable to persons working for the
Commission, other Union institutions, agencies bodies and to Member States’
institutions, as well as to copy and reproduce ol or in part and in an unlimited
number of copies;

(b) reproduction: the right to authorise direct iodirect, temporary or permanent
reproduction of the results by any means (mechhrdegital or other) and in any
form, in whole or in part;

(c) communication to the public: the right to autee any display performance or
communication to the public, by wire or wirelessamg, including making the
results available to the public in such a way thatmbers of the public may access
them from a place and at a time individually chobgrthem; this right also includes
communication and broadcasting by cable or by l#atel

(d) distribution: the right to authorise any formdistribution of results or copies of the
results to the public;

(e) adaptation: the right to modify the results;

(H translation;

(g) the right to store and archive the resultdgrie With the document management rules
applicable to the Commission, including digitisatior converting the format for
preservation or new use purposes;

(h) where the results are documents, the rightitbaaise the reuse of the documents in
conformity with Commission Decision 2011/833/EU 1it December 2011 on the
reuse of Commission documents if that Decisionpiglieable and if the documents
fall within its scope and are not excluded by ahitsoprovisions. For the sake of this
provision, the terms ‘reuse’ and ‘document’ have theanings given to them by
Decision 2011/833/EU.

The above rights of use may be further specifiethénSpecial Conditions.

Additional rights of use for the Union may be pied for in the Special Conditions.

The beneficiary must ensure that the Union hasritjet to use anypre-existing rights
included in the results of thaction. The pre-existing rights must be used for the same

purposes and under the same conditions as ap@italhe rights of use of the results of the
action, unless specified otherwise in the Special Conattio

11
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Information about the copyright owner must be itestin cases where the result is divulged
by the Union. The copyright information must redd:— year — name of the copyright
owner. All rights reserved. Licenced to the Eurap8aion under conditions.’.

If the beneficiary grants rights of use to the Casmion, this does not affect its
confidentiality obligations under Article 1.6 dné beneficiary’s obligation under Article 11.2.

ARTICLE 11.L10 - AWARD OF CONTRACTS NECESSARY FOR THE
IMPLENTATION OF THE ACTION

[1.10.1 If the implementation of thaction requires the beneficiary to procure goods, works o
services, it may award the contract in accordante tiveir usual purchasing practices
provided that the contract is awarded to the teoéfering best value for money or, as
appropriate, to the tender offering the lowest grim doing so, it must avoid any
conflict of interests.

The beneficiary must ensure that the CommisstenEuropean Court of Auditors and
the European Anti-Fraud Office (OLAF) can exerdiseir rights under Article 11.27
also towards the beneficiary' contractors.

[1.10.2 The beneficiary that is a ‘contracting authorityithin the meaning of Directive
2014/24/E3 or ‘contracting entity’ within the meaning of Dative 2014/25/E8
must comply with the applicable national public@rement rules.

The beneficiary must ensure that the conditiondiegdge to it under Articles 11.4,
1.5, 11.6 and 11.9 are also applicable to the gawtors.

[1.10.3The beneficiary remains solely responsible for yéag out the action and for
compliance with the Agreement.

[1.10.4. If the beneficiary breaches its obligations unéigrcle 11.10.1 the costs related to the
contract concerned are considered ineligible iratance with Article 11.19.2 (c), (d)
and (e).

If the beneficiary breaches its obligations undeticle 11.10.2 the grant may be
reduced in accordance with Article 11.25.4.

ARTICLE 11.11 — SUBCONTRACTING OF TASKS FORMING PAR T OF THE
ACTION

2 Directive 2014/24/EU of the European Parliamentl @f the Council of 26 February 2014 on public
procurement and repealing Directive 2004/18/EC

3 Directive 2014/25/EU of the European Parliamerd af the Council of 26 February 2014 on procureimen
by entities operating in the water, energy, transpmd postal services sectors and repealing Dieect
2004/17/EC

12
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[1.L11.1 The beneficiary may subcontract tasks forming pérthe action. If it does so, it
must ensure that, in addition to the conditionssgeal in Article 11.10, the following
conditions are also complied with:

(&) subcontracting does not cover core tasks oathien,;

(b) recourse to subcontracting is justified becausthefnature of thaction and
what is necessary for its implementation;

(c) the estimated costs of the subcontracting are lgledentifiable in the
estimated budget set out in Annex lI;

(d) any recourse to subcontracting, if not provided far Annex Il, is
communicated by the beneficiary and approved by @oenmission. The
Commission may grant approval:

() before any recourse to subcontracting, if theneficiary requests an
amendment as provided for in Article 11.13; or
(i) after recourse to subcontracting if the suticacting:
- is specifically justified in the interim, or fin&chnical report referred
to in Articles 1.4.3 and 1.4.4; and
- does not entail changes to the Agreement which avaalll into
guestion the decision awarding the grant or beraonto the equal
treatment of applicants;

(e) the beneficiary ensures that the conditions apipliécto it under Article 11.8 are

also applicable to the subcontractors.

[1.11.2 If the beneficiary breaches its obligations unégrcle 11.11.1 (a), (b), (c) or (d), the
costs related to the contract concerned are camrsideeligible in accordance with
Article 11.19.2 (f).

If the beneficiary breaches its obligation undetidde 11.11.1 (e) the grant may be
reduced in accordance with Article 11.25.4.

ARTICLE I1.12 — FINANCIAL SUPPORT TO THIRD PARTIES

[1.12.1 If, while implementing theaction, the beneficiary has to give financial support to
third parties, the beneficiary must give such friahsupport in accordance with the
conditions specified in Annex Il. Under those caiuis, the following information
must be stated at least:

(@) the maximum amount of financial support. This antauay not exceed EUR
60000 for each third party except if achieving thgechve of theaction as
specified in Annex | would otherwise be impossiteverly difficult ;

(b) the criteria for determining the exact amount @&f financial support;

(c) the different types of activity that may receiveaincial support, on the basis of
a fixed list;

(d) the persons or categories of persons which mayvetieancial support;

(e) the criteria for giving the financial support.

[1.12.2 As an exception to Article 11.12.1, if the finaatisupport takes the form of a prize,
the beneficiary must give such financial supporaatordance with the conditions

13
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11.12.3

specified in Annex II. Under those conditions, fledowing information must at
least be stated:

(&) the eligibility and award criteria;

(b) the amount of the prize;

(c) the payment arrangements.

The beneficiary must ensure that the conditiondiegdge to it under Articles 1.4,
I1.5, 11.6, 1.8, 11.9 and I1.27 are also applicablo the third parties receiving financial
support.

ARTICLE 11.13 — AMENDMENTS TO THE AGREEMENTS

11.13.1

11.13.2

11.13.3

11.13.4

11.13.5

Any amendment to the Agreement must be made itingri

An amendment may not have the purpose or theteffiemaking changes to the
Agreement which would call into question the demsawarding the grant or be
contrary to the equal treatment of applicants.

Any request for amendment must:

(@) be duly justified;

(b) be accompanied by appropriate supporting documants;

(c) be sent to the other party in due time before dus to take effect, and in any
case one month before the end ofithplementation period.

Point (c) does not apply in cases duly substamtistg the party requesting the
amendment if the other party agrees.

In case of an operating grant the period set odtriitle 1.2.2 may not be extended
via amendments.

Amendments enter into force on the date on whiehdht party signs or on the date
of approval of the request for amendment.

Amendments take effect on a date agreed by theepant, in the absence of such an
agreed date, on the date on which the amendmaestseanto force.

ARTICLE 11.14 — ASSIGNMENT OF CLAIMS FOR PAYMENTS T O THIRD
PARTIES

11.14.1

The beneficiary may not assign any of its clainms payment against the
Commission to any third party, except if approvgdiee Commission on the basis of
a reasoned, written request by the beneficiary.

If the Commission does not accept the assignmetiteoterms of it are not complied
with, the assignment has no effect on it.
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[1.14.2 In no circumstances may an assignment releasbetheficiary from its obligations
towards the Commission.

ARTICLE I1.15 - FORCE MAJEURE

[1.15.1 A party faced withforce majeure must send dormal notification to the other party
without delay, stating the nature of the situattnof the event, its likely duration
and foreseeable effects.

[1.L15.2 The parties must take the necessary measuresnibadny damage due tforce
majeure. They must do their best to resume the implememtatf theaction as soon
as possible.

[1.15.3 The party faced withforce majeure may not be considered in breach of its
obligations under the Agreement if it has been @néad from fulfilling them by
force majeure.

ARTICLE 11.16 — SUSPENSION OF THE IMPLEMENTATION OF THE ACTION
[1.16.1 Suspension of implementation by the benefiary

The beneficiary may suspend the implementatiom@éattion or any part of it, if exceptional
circumstances make such implementation impossibéxocessively difficult, in particular in
the event oforce majeure.

The beneficiary must immediately inform the Comnaissstating:
(@) the reasons for suspension, including details altoeitdate or period when the
exceptional circumstances occurred; and
(b) the expected date of resumption.

Once the circumstances allow the beneficiary taumes implementing theaction, the
beneficiary must inform the Commission immediathygl present a request for amendment of
the Agreement as provided for in Article 11.16.3hig obligation does not apply if the
Agreement is terminated in accordance with Artidles7.1 or points (b) or (c) of Article
11.17.2.1.

[1.16.2 Suspension of implementation by the Commissn

11.16.2.1 Grounds for suspension

The Commission may suspend the implementationesdidtion or any part thereof:

(@) if the Commission has evidence that the benefickey committedrregularities,
fraud or breach of obligations in the award procedure or while implementing the
Agreement;

(b) if the Commission has evidence that the beneficlamg committed systemic or
recurrentirregularities, fraud or seriousoreach of obligations in other grants funded
by the Union or the European Atomic Energy Commu(iiEuratom’) awarded to
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the beneficiary under similar conditions and theegularities, fraud or breach of
obligations have a material impact on this grant; or

(c) if the Commission suspecitsegularities, fraud or breach of obligations committed
by the beneficiary in the award procedure or whiiplementing the Agreement and
needs to verify whether they have actually occurred

11.16.2.2 Procedure for suspension

Step 1Before suspending implementation of #etion, the Commission must sendaamal
notification to the beneficiary:
(@) informing it of:
(i) itsintention to suspend the implementation;
(i) the reasons for suspension;
(i) the necessary conditions for resuming the impleatemt in the cases referred
to in points (a) and (b) of Article 11.16.2.1; and
(b) inviting it to submit observations within 30 calemddays of receiving théormal
notification.

Step 21f the Commission does not receive observationdemides to pursue the procedure
despite the observations it has received, it meistl @formal notification to the beneficiary
informing it of:
(@) the suspension of the implementation;
(b) the reasons for suspension; and
(c) the final conditions for resuming the implementatio the cases referred to in points
(a) and (b) of Article 11.16.2.1; or
(d) the indicative date of completion of the necessamnfication in the case referred to
in point (c) of Article 11.16.2.1.

The suspension takes effect on the dayfohmal notification is received by the beneficiary
or on a later date specified in tfeemal notification.

Otherwise, the Commission must sentbamal notification to the beneficiary informing it
that it is not continuing the suspension procedure.

11.16.2.3 Resuming implementation

In order to resume the implementation, the beraficmust meet the notified conditions as
soon as possible and must inform the Commissi@ngfprogress made.

If the conditions for resuming the implementatioe anet or the necessary verifications are
carried out, the Commission must serfdranal notification to the beneficiary:
(a) informing it that the conditions for lifting the spension are met; and
(b) requiring it to present a request for amendmerihefAgreement as provided for in
Article 11.16.3. This obligation does not apply tiie Agreement is terminated in
accordance with Articles 11.17.1 or points (b), ¢f)(g) of Article 11.17.2.1.

[1.16.3 Effects of the suspension
16
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If the implementation of theaction can be resumed and the Agreement has not been
terminated, an amendment to the Agreement mustdake im accordance with Article 11.13 in
order to:

(@) set the date on which tlaetion is to be resumed;

(b) extend the duration of thaetion; and

(c) make other changes necessary to adadinen to the new situation.

The suspension is lifted with effect from the reption date set out in the amendment. This
date may be before the date on which the amendeméeits into force.

Costs incurred during the period of suspension tk&te to the implementation of the
suspendedction or the suspended part of it may not be reimbuosexbvered by the grant.

Suspending implementation of thetion does not affect the Commission’s right to termenat
the Agreement in accordance with Article 11.17 &juce the grant or recover amounts unduly
paid in accordance with Articles 11.25.4 and 11.26.
Neither party may claim damages due to suspensidhebother party.
ARTICLE 11.17 — TERMINATION OF THE AGREEMENT
[1.17.1 Termination of the Agreement by the benefi@ary
The beneficiary may terminate the Agreement.
The beneficiary must send@mal notification of termination to the Commission, stating:

(@) the reasons for termination; and

(b) the date on which the termination takes effectsTate must be set after toemal

notification.

If the beneficiary does not state the reasons ler termination or if the Commission
considers that the reasons do not justify termomatthe Agreement is considered to have
been terminated improperly.
The termination takes effect on the day specifietheformal notification.

[1.17.2 Termination of the Agreement by the Commis®n

11.17.2.1 Grounds for termination

The Commission may terminate the Agreement, if:

(@) a change to the beneficiary’s legal, financialhtécal, organisational or ownership
situation is likely to affect the implementationtbeé Agreement substantially or calls
into question the decision to award the grant, @hange regarding the exclusion
situations listed in Article 136 of Regulation (ER)18/1046, that calls into question
the decision to award the grant;
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(b)

(©)

(d)

(€)

(f)

(9)

(h)

the beneficiary, anyelated person or any natural person who is essential for the
award or for the implementation of the Agreementeheommitted serioulsreach of
obligations, including improper implementation of thaction as described in
Annex [;

the implementation of thaction is prevented or suspended duddi@e majeure or

exceptional circumstances and either:

(i) resumption is impossible; or

(i) the necessary changes to the Agreement wouldrtallguestion the decision
awarding the grant or be contrary to the equatineat of applicants;

the beneficiary or a natural or legal person tlsstuenes unlimited liability for the

debts of the beneficiary:

() is declared bankrupt, is subject to insolvency amdmg up procedures, its
assets are being administered by a liquidator aa Bpurt, has entered into an
agreement with creditors, has suspended busindsgti@s or is in any
analogous situation arising from a similar procedprovided for under the
Union or national law;

(i) isin breach of its obligations relating to the eyt of taxes or social security
contributions in accordance with the applicable;law

the beneficiary or anyelated person or any natural person who is essential for the
award or for the implementation of the Agreemerst t@mmitted:

(i) graveprofessional misconduct proven by any means;

(i) fraud;

(i)  corruption;

(iv) conduct related to criminal organisations;

(v) money laundering;

(vi) terrorism-related crimes (including terrorism ficarg);

(vii) child labour or other offences concerning trafficdkiof human beings;

the Commission has evidence that the beneficiaranyrelated person or any

natural person who is essential for the award ortfie implementation of the
Agreement has committedregularities, fraud or breach of obligations in the award

procedure or while implementing the Agreement, udolg if the beneficiary or
related person or natural person has submitted false informatiofailed to provide
required information;

the Commission has evidence that the beneficiary ¢t@mmitted systemic or
recurrentirregularities, fraud or seriousbreach of obligations in other Union or
Euratom grants awarded to it under similar condgiand suclrregularities, fraud
or breach of obligations have a material impact on this grant;

a beneficiary or anyelated person or any natural person who is essential for the
award or for the implementation of the Agreemers beeated an entity under a
different jurisdiction with the intend to circumvefiscal, social or any other legal
obligations in the jurisdiction of its registeredfice, central administration or
principal place of business;
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() a beneficiary or anyelated person has been created with the intend referred to in
point (h) or

() the Commission has sent the beneficiarfpranal notification asking it to end the
participation of its affiliated entity because tleatity is in a situation provided for in
points (d) to (i) and the beneficiary has failedréguest an amendment ending the
participation of the entity and reallocating itska.

11.17.2.2 Procedure for termination

Step 1-Before terminating the Agreement, the Commissiaistrsend &rmal notification to
the beneficiary:
(&) informing it of:
(i) itsintention to terminate;
(i) the reasons for termination; and
(b) requiring it, within 45 calendar days of receivig formal notification:
(i) to submit observations; and
(i) in the case of point (b) of Article 11.17.2.1, toform the Commission of the
measures to ensure compliance with the obligatiowier the Agreement.

Step 2 —If the Commission does not receive observatiordeardes to pursue the procedure
despite the observations it has received, it vatics aformal notification to the beneficiary
informing it of the termination and the date on g¥hit takes effect.

Otherwise, the Commission must sentbamal notification to the beneficiary informing it
that the termination procedure is not continued.

The termination takes effect:
(@) for terminations under points (a), (b) and (d) ofiéle 11.17.2.1: on the day specified
in theformal notification of termination referred to in the second subpaxalgr(i.e.
in Step 2 above);
(b) for terminations under points (c), (e) to (j) oftile 11.17.2.1: on the day after the
beneficiary receives thiermal notification of termination referred to in the second
subparagraph (i.e. in Step 2 above).

11.17.3 Effects of termination

Within 60 calendar days from the day on which tdrenination takes effect, the beneficiary
must submit a request for payment of the balange@sded for in Article 1.4.4.

If the Commission does not receive the requestpiyyment of the balance by the above
deadline, only costs or contributions which arduded in an approved technical report and,
where relevant, in an approved financial statemametyeimbursed or covered by the grant.

If the Agreement is terminated by the Commissiocabee the beneficiary has breached its
obligation to submit the request for payment, teadsiciary may not submit any request for
payment after termination. In that case the seswoigharagraph applies.
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The Commission calculates the final grant amountedsrred to in Article 11.25 and the
balance as referred to in Article 1.4.5 on the $axi the reports submitted. Only activities
undertaken before the date when the terminatiorestagffect or the end date of the
implementation period as specified in Article 1.2.2, whichever is theliest, must be taken
into account. Where the grant takes the form ahbeirsement of costs actually incurred as
provided for in Article 1.3.2(a)(i), only costs iaged before termination takes effect are
reimbursed or covered by the grant. Costs relatngontracts due for execution only after
termination are not taken into account and areeiaibursed or covered by the grant.

The Commission may reduce the grant in accordaitteAsticle 11.25.4 in case of:
(@) improper termination of the Agreement by the bemafy within the meaning of
Article 11.17.1; or
(b) termination of the Agreement by the Commission oy af the grounds set out in
points (b) to (j) of Article 11.17.2.1.

Neither party may claim damages on the grounds that other party terminated the
Agreement.

After termination, the beneficiary’s obligationsntimue to apply, in particular those under
Articles 1.4, 11.6, 11.8, 11.9, 11.14, 11.27 and gnadditional provisions on the use of the results,
as set out in the Special Conditions.

ARTICLE 11.18 — APPLICABLE LAW, SETTLEMENT OF DISPU TES AND
ENFORCEABLE DECISIONS

[1.18.1 The Agreement is governed by the applicable Uriaam, complemented, where
necessary, by the law of Belgium.

[1.18.2 In accordance with Article 272 TFEU, the Generau€®r, on appeal, the Court of
Justice of the European Union, has sole jurisdictiohear any dispute between the
Union and any beneficiary concerning the intergieta application or validity of
the Agreement, if such dispute cannot be settleidabty.

[1.18.3 In accordance withArticle 299 TFEU, for the purposes of recovery withthe
meaning of Article 11.26, the Commission may ad@pt enforceable decision to
impose pecuniary obligations on persons other 8tates.

An action may be brought against such decision before thee@é Court of the
European Union in accordance with Article 263 TFEU.
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PART B — FINANCIAL PROVISIONS
ARTICLE I1.19 — ELIGIBLE COSTS
11.19.1 Conditions for the eligibility of costs

Eligible costs of theaction are costs actually incurred by the beneficiary whith meet the
following criteria:

(@) they are incurred within thenplementation period, with the exception of costs
relating to therequest for payment of the balance and the corneipg supporting
documents referred to in Article 1.4.4;

(b) they are indicated in the estimated budget. Thenattd budget is set out in Annex
Il

(c) they are incurred in connection with thetion as described in Annex Il and are
necessary for its implementation;

(d) they are identifiable and verifiable, in particuléiney are recorded in the
beneficiary’s accounting records and determinedomicg to the applicable
accounting standards of the country where the I@agf is established and
according to the beneficiary’s usual cost accognpiractices;

(e) they comply with the requirements of applicable aaxl social legislation; and

(H they are reasonable, justified and comply with gmsciple of sound financial
management, in particular regarding economy andieficy.

11.19.2 Eligible direct costs

To be eligible, thalirect costs of theaction must comply with the eligibility conditions set
out in Article 11.19.1.

In particular, the following categories of costg aligible direct costs, provided that they
satisfy the eligibility conditions set out in Arécll.19.1 as well as the following conditions:

(@) the costs of personnel working under an empétraontract with the beneficiary or
an equivalent appointing act and assigned tattien, provided that these costs are
in line with the beneficiary’s usual policy on renaration.

Those costs include actual salaries plus socialirggccontributions and other
statutory costs included in the remuneration. Thegy also comprise additional
remunerations, including payments on the basis @bplementary contracts
regardless of the nature of those contracts, peavitlat they are paid in a consistent
manner whenever the same kind of work or expersiseequired, independently
from the source of funding used.

The costs of natural persons working under a contviah the beneficiary other than
an employment contract or who are seconded to émeflziary by a third party
against payment may also be included under sudopeel costs, provided that the
following conditions are fulfilled:
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(b)

(€)

(d)

(e)

(f)

(9)

(h)

(i) the person works under conditions similar to thasean employee (in
particular regarding the way the work is organisélie tasks that are
performed and the premises where they are perfgrmed

(i)  the result of the work belongs to the beneficiamyléss exceptionally agreed
otherwise); and

(i) the costs are not significantly different frothe costs of staff performing
similar tasks under an employment contract withitbeeficiary;

costs of travel and related subsistence alloesnprovided that these costs are in
line with the beneficiary’s usual practices on &tav

the depreciation costs of equipment or othsets(new or second-hand) as recorded

in the beneficiary’s accounting statements, prayithat the asset:

(i) is written off in accordance with the internatioagtounting standards and the
beneficiary’s usual accounting practices; and

(i)  has been purchased in accordance with Article .l.#Cthe purchase occurred
within theimplementation period,;

The costs of renting or leasing equipment or o#ssets are also eligible, provided
that these costs do not exceed the depreciatids obsimilar equipment or assets
and are exclusive of any finance fee;

Only the portion of the equipment’s depreciati@mtal or lease costs corresponding
to theimplementation period and the rate of actual use for the purposes cédtien
may be taken into account when determining theldéigosts. By way of exception,
the full cost of purchase of equipment may be eleggunder the Special Conditions,
if this is justified by the nature of thaction and the context of the use of the
equipment or assets;

costs of consumables and supplies, provideidiiles:
(i) are purchased in accordance with Article 11.10rld a
(i) are directly assigned to tlaetion;

costs arising directly from requirements imubbg the Agreement (dissemination
of information, specific evaluation of thaetion, audits, translations, reproduction),
including the costs of requested financial guamsteprovided that the
corresponding services are purchased in accordaiticérticle 11.10.1;

costs entailed bgubcontracts within the meaning of Article 11.11, provided thidte
conditions laid down in Article 11.11.1 (a), (b))(and (d) are met;

costs of financial support to third parties wmt the meaning of Article 11.12,
provided that the conditions laid down in that Algiare met;

duties, taxes and charges paid by the beaegfichotably value added tax (VAT),
provided that they are included in eligibtBrect costs, and unless specified
otherwise in the Agreement.

[1.19.3 Eligible indirect costs
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To be eligiblejndirect costs of theaction must represent a fair apportionment of the overall
overheads of the beneficiary and must comply whita ¢onditions of eligibility set out in
Article 11.19.1.

Eligible indirect costs must be declared on the basis of a flat rate %f af the total eligible
direct costs unless otherwise specified in Article 1.3.2.

[1.19.4 Ineligible costs

In addition to any other costs which do not fulfie conditions set out in Article 11.19.1, the
following costs may not be considered eligible:

(@) return on capital and dividends paid by the bereafy¢

(b) debt and debt service charges;

(c) provisions for losses or debts;

(d) interest owed;

(e) doubtful debts;

(H exchange losses;

(g) costs of transfers from the Commission chargedbybaink of the beneficiary;

(h) costs declared by the beneficiary under ano#téon receiving a grant financed
from the Union budget. Such grants include gramtsrded by a Member State and
financed from the Union budget and grants awardgdotdies other than the
Commission for the purpose of implementing the Wriboidget. In particular, if the
beneficiary receives an operating grant financedha®yEU or Euratom budget, it
may not declarandirect costs for the period(s) covered by the operating grant,
unless it can demonstrate that the operating gtaes not cover any costs of the
action.;

(i)  contributions in kind from third parties;

() excessive or reckless expenditure;

(k) deductible VAT.

ARTICLE 11.20 — IDENTIFIABILITY AND VERIFIABILITY O F THE AMOUNTS
DECLARED

11.20.1 Declaring costs and contributions
The beneficiary must declare as eligible costssa eequested contribution:

(@) for actualcosts: the costs it actually incurred for Huotion;

(b) for unit costs or unit contributions: the amount olgdily multiplying the amount
per unit specified in Article 1.3.2(a)(ii) or (b)ylthe actual number of units used or
produced;

(c) for lump sum costs or lump sum contributions: thebgl amount specified in
Article 1.3.2(a)(iii) or (c), if the correspondintasks or part of theaction as
described in Annex Il have been implemented prgperl

(d) for flat-rate costs or flat-rate contributions: @w@ount obtained by applying the flat
rate specified in Article 1.3.2(a)(iv) or (d);
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(€)

(f)

(@

(h)

for financing not linked to costs: the global ambapecified in Article 1.3.2(e), if
the corresponding results or conditions as destriibé\nnex Il have been properly
achieved or fulfilled;

for unit costs declared on the basis of the berefis usual cost accounting
practices: the amount obtained by multiplying tlmeoant per unit calculated in
accordance with the beneficiary’s usual cost actognpractices by the actual
number of units used or produced;

for lump sum costs declared on the basis of thefi®ary’s usual cost accounting
practices: the global amount calculated in accardamth its usual cost accounting
practices, if the corresponding tasks or part efdttion have been implemented

properly;

for flat-rate costs declared on the basis of theefieiary’s usual cost accounting
practices: the amount obtained by applying the rid¢ calculated in accordance
with the beneficiary’s usual cost accounting piaegi

For the forms of grant referred to in points (le), (d), (f), (g) and (h), the amounts declared
must comply with the conditions specified in poi(das and (b) of Article 11.19.1.

11.20.2 Records and other documentation to supporthe costs and contributions

declared

The beneficiary must provide the following if regted to do so in the context of the checks
or audits described in Article 11.27:

(@)

(b)

()

(d)

for actualcosts: adequate supporting documents to provedsts declared, such as
contracts, invoices and accounting records.

In addition, the beneficiary’s usual accounting amernal control procedures must
permit direct reconciliation of the amounts dealiangth the amounts recorded in its
accounting statements and with the amounts indigatéhe supporting documents;

for unit costs or unit contributions: adequate suppg documents to prove the
number of units declared.

The beneficiary does not need to identify the dcaligible costs covered or to
provide supporting documents, such as accountagrsents, to prove the amount
declared per unit;

for lump sum costs or lump sum contributions: adéglsupporting documents to
prove that thection has been properly implemented.

The beneficiary does not need to identify the dcaligible costs covered or to

provide supporting documents, such as accountagrsents, to prove the amount
declared as a lump sum;

for flat-rate costs or flat-rate contributions: gdate supporting documents to prove
the eligible costs or requested contribution tochtthe flat rate applies.
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The beneficiary does not need to identify the dcaligible costs covered or to
provide supporting documents, such as accountiatereents, for the flat rate
applied;

for financing not linked to costs: adequate suppgrtiocuments to prove that the
action has been properly implemented;

The beneficiary does not need to identify the dcaligible costs covered or to
provide supporting documents, such as accounteigrsents, to prove the amount
declared as a financing not linked to costs;

for unit costs declared on the basis of the berefis usual cost accounting
practices: adequate supporting documents to pf@/aumber of units declared;

for lump sum costs declared on the basis of thefi@ary’s usual cost accounting
practices: adequate supporting documents to ptwatetheaction has been properly
implemented;

for flat-rate costs declared on the basis of theebeiary’s usual cost accounting
practices: adequate supporting documents to praveligible costs to which the flat
rate applies.

[1.20.3 Conditions to determine the compliance of @st accounting practices

11.20.3.1 In the case of points (f), (g) and (h) of Article2D.2, the beneficiary does not need

11.20.3.2

to identify the actual eligible costs covered, hutmust ensure that the cost

accounting practices used for the purpose of degaeligible costs are in

compliance with the following conditions:

(@) the cost accounting practices used constitute #isalucost accounting
practices and are applied in a consistent man@asedon objective criteria
independent from the source of funding;

(b) the costs declared can be directly reconciled thighamounts recorded in its
general accounts; and

(c) the categories of costs used for the purpose efming the costs declared
are exclusive of any ineligible cost or costs cedeby other forms of grant
as provided for in Article 1.3.2.

If the Special Conditions so provide, the beneficianay submit to the

Commission a request asking it to assess the cangdi of its usual cost
accounting practices. If required by the Speciahdtons, the request must be
accompanied by a certificate on the compliancehef dost accounting practices
(‘certificate on the compliance of the cost accounpractices’).

The certificate on the compliance of the cost antiog practices must be:

(@) produced by an approved auditor or, if the beraficis a public body, by
a competent and independent public officer; and

(b) drawn up in accordance with Annex VII.

The certificate must certify that the beneficiargtst accounting practices used for
the purpose of declaring eligible costs comply vitle conditions laid down in
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Article 11.20.3.1 and with the additional condit®that may be laid down in the
Special Conditions.

11.20.3.3 If the Commission has confirmed that the beneficgamusual cost accounting
practices are in compliance, costs declared iniegtn of these practices may not
be challengeeéx post, if:
(@) the practices actually used comply with those apgtdoy the Commission;
and
(b) the beneficiary did not conceal any information tbe purpose of the
approval of its cost accounting practices.

ARTICLE 11.21 — ELIGIBILITY OF COSTS OF ENTITIES AF FILIATED TO THE
BENEFICIARY

If the Special Conditions contain a provision onites affiliated to the beneficiary, costs
incurred by such an entity are eligible, if:
(@) they satisfy the same conditions under Articled9land 11.20 as apply to the
beneficiary; and
(b) the beneficiary ensures that the conditions apipléc#o it under Articles 11.4, II.5,
1.6, 11.8, 11.10, 11.11 and 11.27 are also appllda to the entity.

ARTICLE I1.22 — BUDGET TRANSFERS

The beneficiary is allowed to adjust the estimdtedget set out in Annex Il by transfers
between the different budget categories, ifdbton is implemented as described in Annex
Il. This adjustment does not require an amendmérhe® Agreement as provided for in
Article 11.13.

However, the beneficiary may not add costs relatmgubcontracts not provided for in
Annex 1, unless such additiorsabcontracts are approved by the Commission in accordance
with Article 11.11.1(d).

The first two subparagraphs do not apply to amowvitech, as provided for in Article
1.3.2(a)(iii) or (c), take the form of lump sums which, as provided for in Article 1.3.2(e),
take the form of financing not linked to cost.

ARTICLE 11.23 — NON-COMPLIANCE WITH THE REPORTING O BLIGATIONS

The Commission may terminate the Agreement as @eolvior in Article 11.17.2.1(b) and
may reduce the grant as provided for in Articl@3l4 if the beneficiary:

(@) did not submit a request for interim payment ormagt of the balance accompanied
by the documents referred to in Articles 1.4.3 a@t.4 within 60 calendar days
following the end of the corresponding reportingigpe and

(b) still fails to submit such a request within furtl&€r calendar days following a written
reminder sent by the Commission.

ARTICLE I1.24 — SUSPENSION OF PAYMENTS AND TIME LIN E FOR PAYMENT

[1.24.1 Suspension of payments
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11.24.1.1 Grounds for suspension

The Commission may, at any time during the impletaigmn of the Agreement, suspend the
pre-financing payments, interim payments or paynoétite balance:

(@) if the Commission has evidence that the benefickery committedrregularities,
fraud or breach of obligations in the award procedure or while implementing the
Agreement;

(b) if the Commission has evidence that the beneficlaag committed systemic or
recurrent errorgyregularities, fraud or seriousoreach of obligations in other grants
funded by the Union or the European Atomic Energym@wunity (‘Euratom’)
awarded to the beneficiary under similar conditiand suchrregularities, fraud or
breach of obligations have a material impact on this grant; or

(c) if the Commission suspectsibstantial errors, irregularities, fraud or breach of
obligations committed by the beneficiary in the award procedwr while
implementing the Agreement and needs to verify hetthey have actually
occurred.

11.24.1.2 Procedure for suspension

Step 1 —Before suspending payments, the Commission must aéormal notification to
the beneficiary:
(@) informing it of:
(i) its intention to suspend payments;
(i) the reasons for suspension;
(i) in the cases referred to in points (a) and (b) icke 11.24.1.1, the conditions
that need to be met for payments to resume; and
(b) inviting it to submit observations within 30 calemddays of receiving théormal
notification.

Step 2 — If the Commission does not receive observationsdecides to pursue the
procedure despite the observations it has receiveaiist send d&ormal notification to the
beneficiary informing it of:
(@) the suspension of payments;
(b) the reasons for suspension;
(c) the final conditions under which payments may resumthe cases referred to in
points (a) and (b) of Article 11.24.1.1;
(d) the indicative date of completion of the necessanfication in the case referred to
in point (c) of Article 11.24.1.1.

The suspension takes effect on the day the Conwnissendsformal notification of
suspension (Step 2).

Otherwise, the Commission must senébranal notification to the beneficiary informing it
that it is not continuing with the suspension prhge.

11.24.1.3 Effects of suspension

During the period of suspension of payments theefi@ary is not entitled to submit any
requests for payments and supporting documentsedfeo in Articles 1.4.2, 1.4.3 and 1.4.4.
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The corresponding requests for payments and supgaibcuments may be submitted as
soon as possible after resumption of payments or Ineaincluded in the first request for
payment due following resumption of payments inoadance with the schedule laid down in
Article 1.4.1.

The suspension of payments does not affect thé oighe beneficiary to suspend the
implementation of thaction as provided for in Article 11.16.1 or to terminates Agreement
as provided for in Article 11.17.1.

11.24.1.4 Resuming payments

In order for the Commission to resume payments,bieeficiary must meet the notified
conditions as soon as possible and must infornCthmamission of any progress made.

If the conditions for resuming payments are meg 8uspension will be lifted. The
Commission will send gormal notification to the beneficiary informing it of this.

[1.24.2 Suspension of the time limit for payments

[1.24.2.1 The Commission may at any moment suspend thelimitefor payment specified
in Articles 1.4.2, 1.4.3 and 1.4.5 if a request fppyment cannot be approved
because:

(@) it does not comply with the Agreement;

(b) the appropriate supporting documents have not pestuced; or

(c) there is a doubt about the eligibility of the codeclared in the financial
statements and additional checks, reviews, auditdneestigations are
necessary.

11.24.2.2 The Commission must sendaamal notification to the beneficiary informing it of:
(@) the suspension; and
(b) the reasons for the suspension.

The suspension takes effect on the day the Conwonissends theformal
notification.

11.24.2.3 If the conditions for suspending the payment deadhre no longer met, the
suspension will be lifted and the remaining pefolll resume.

If the suspension exceeds two months, the bengfioiay request the Commission
if the suspension will continue.

If the payment deadline has been suspended bed¢hasé&echnical reports or
financial statements do not comply with the Agreetrend the revised report or
statement is not submitted or was submitted batse rejected, the Commission
may terminate the Agreement as provided for inchetil.17.2.1(b) and reduce the
grant as provided for in Article 11.25.4.
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ARTICLE I1.25 — CALCULATION OF THE FINAL AMOUNT OF THE GRANT

The final amount of the grant depends on the extentwvhich theaction has been
implemented in accordance with the terms of thesAgrent.

The final amount of the grant is calculated by @@mmission at the time of the payment of
the balance. The calculation involves the followstgps:

Step 1 — Application of the reimbursement rateh® eligible costs and addition of the
financing not linked to costs, unit, flat-rate dachp sum contributions

Step 2 — Limit to themaximum amount of the grant
Step 3 — Reduction due to the no-profit rule

Step 4 — Reduction due to improper implementatiobreach of other obligations.

11.25.1 Step 1 — Application of the reimbursement ate to the eligible costs and

addition of the financing not linked to costs, unif flat-rate and lump sum
contributions

This step is applied as follows:

(@)

(b)

(€)

(d)

If, as provided for in Article 1.3.2(a)(i), the gra takes the form of the
reimbursement of eligible costs actually incurréts reimbursement rate specified
in that Article is applied to those eligible coss approved by the Commission for
the corresponding categories of costs, beneficgamal affiliated entities

If, as provided for in Article 1.3.2(a) (ii) to (v)the grant takes the form of the
reimbursement of eligible unit costs, , lump sunstsoor flat rate costs, the
reimbursement rate specified in that Article is laggpto the those eligible costs as
approved by the Commission for the correspondinggraies of costs, for the
beneficiary and its affiliated entities;

The amount of volunteers' work declared as direligibde costs for the

corresponding beneficiaries and affiliated entitiegst be limited to the following

amount, whichever is the lowest:

(i) the total sources of financing as indicatedha final financial statement and
as accepted by the Commission multiplied by fifey pent; or

(i) the amount of volunteers' work indicated irethstimated budget set out in
Annex II. .

If, as provided for in Article 1.3.2(b), the gratatkes the form of a unit contribution,
the unit contribution specified in that Article msultiplied by the actual number of
units approved by the Commission for the benefycaard its affiliated entities;

If, as provided for in Article 1.3.2(c), the gratdkes the form of a lump sum
contribution, the Commission applies the lump syecdied in that Article for the
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beneficiary and its affiliated entities if it findsat the corresponding tasks or part of
theaction were implemented properly in accordance with Anhex

(e) |If, as provided for in Article 1.3.2(d), the gramékes the form of a flat-rate
contribution, the flat rate referred to in thatidle is applied to the eligible costs or
to the contribution approved by the Commissionthar beneficiary and its affiliated
entities;

(H If, as provided for in Article 1.3.2(e), the graakes the form of financing not linked
to costs, the Commission applies the amount speciin that Article for the
corresponding beneficiaries and affiliated entitiest finds that [the conditions
specified in Annex | were fulfilled][and][the ressl specified in Annex | were
achieved].

If Article 1.3.2 provides for a combination of d#fent forms of grant, the amounts obtained
must be added together.

11.25.2 Step 2 — Limit to maximum amount of the gant

The total amount paid to the beneficiary by the @ussion may in no circumstances exceed
the maximum amount of the grant.

If the amount obtained following Step 1 is highkart this maximum amount, the final
amount of the grant is limited to the latter.

If volunteers' work is declared as part of dird@ible costs, the final amount of the grant is
limited to the amount of total eligible costs arahtributions approved by the Commission
minus the amount of volunteers' work approved leyGommission.

11.25.3 Step 3 — Reduction due to the no-profit rie

The grant may not produce a profit for the benafigi unless specified otherwise in the
Special Conditions.

The profit must be calculated as follows:

(@) calculate the surplus of the total receiptthefaction, over the total eligible costs of
the action, as follows:

{ receipts of the action
minus

the consolidated total eligible costs and contidng approved by the
Commission corresponding to the amounts determimedaccordance with
Article 11.25.1

}

The receipts of the action are calculated as falow
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{ the revenue generated by thetion for the beneficiary and its affiliated entities
other than non-profit organisations

plus

the amount obtained following Steps 1 and 2}

The revenue generated by tlaetion is the consolidated revenue established,
generated or confirmed for the beneficiary andaftdiated entities other than non-
profit organisations on the date on which the retjfer payment of the balance is
drawn up by the beneficiary.

The following are not considered receipts:
(i) in kind and financial contributions made by thi@res,
(i) in case of an operating grant, amounts dedicatéuketbuilding up of reserves.

(b) If the amount calculated under (a) is positives tainount will be deducted from the
amount calculated following Steps 1 and 2 in praporto the final rate of
reimbursement of the actual eligible costs ofatigon approved by the Commission
for the categories of costs referred to in ArticB2(a)(i).

[1.25.4 Step 4 — Reduction due to improper implemetation or breach of other
obligations

The Commission may reduce th@ximum amount of the grant if the action has not been
implemented properly as described in Annex Il (itat has not been implemented or has
been implemented poorly, partially or late), oafmfother obligation under the Agreement has
been breached.

The amount of the reduction will be proportionatdte degree to which treetion has been
implemented improperly or to the seriousness obtieach.

Before the Commission reduces the grant, it musid sa formal notification to the
beneficiary:

(8 informing it of:
(i) its intention to reduce thmaximum amount of the grant;
(i) the amount by which it intends to reduce the grant;
(i) the reasons for reduction; and

(b) inviting it to submit observations within 30 catkam days of receiving thiermal
notification.

If the Commission does not receive any observatmndecides to pursue reduction despite
the observations it has received, it will serfdranal notification informing the beneficiary of
its decision.
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If the grant is reduced, the Commission must cateulthe reduced grant amount by
deducting the amount of the reduction (calculated proportion to the improper
implementation of thection or to the seriousness of tleeach of obligations) from the
maxi mum amount of the grant.

The final amount of the grant will be the lowertlbé following two:

(@) the amount obtained following Steps 1 to 3; or
(b) the reduced grant amount following Step 4.

ARTICLE I11.26 - RECOVERY
[1.26.1 Recovery

Where an amount is to be recovered under the tefine Agreement, the beneficiary must
repay the Commission the amount in question.

The beneficiary is responsible for the repaymentaaly amount unduly paid by the
Commission as a contribution towards the costsriediby its affiliated entities.

[1.26.2 Recovery procedure

Before recovery, the Commission must seffioranal notification to the beneficiary:
(@) informing it of its intention to recover the amowmtduly paid;
(b) specifying the amount due and the reasons for exgpand
(c) inviting the beneficiary to make any observatiornthin a specified period.

If no observations have been submitted or if, desthe observations submitted by the
beneficiary, the Commission decides to pursue ¢bhevery procedure, the Commission may
confirm recovery by sending farmal notification to the beneficiary consisting of a debit
note, specifying the terms and the date for payment

If payment has not been made by the date spedifi¢de debit note, the Commission will
recover the amount due:

(@) by offsetting it, without the beneficiary’s prioorsent, against any amounts owed to
the beneficiary by the Commission or an executigenay (from the Union or the
European Atomic Energy Community (Euratom) budgefjsetting’);

In exceptional circumstances, to safeguard thentis interests of the Union, the
Commission may offset before the due date.

An action may be brought against such offsetting beforeGeeaeral Court of the
European Union in accordance with Article 263 TFEU;

(b) by drawing on the financial guarantee where pravifie in accordance with Article
1.4.2 (‘drawing on the financial guarantee’);
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(c) by taking legal action as provided for in ArticlelB.2 or in the Special Conditions
or by adopting an enforceable decision as provideth Article 11.18.3.

[1.26.3 Interest on late payment

If payment is not made by the date in the debientte amount to be recovered will be
increased by late-payment interest at the ratewein Article 1.4.13 from the day following
the date for payment in the debit note up to awctuding the date the Commission receives
full payment of the amount.

Partial payments must first be credited againstggsmand late-payment interest and then
against the principal.

[1.26.4Bank charges

Bank charges incurred in the recovery process rhasborne by the beneficiary, unless
Directive 2007/64/E€applies.

ARTICLE 11.27 — CHECKS, AUDITS AND EVALUATIONS
[1.27.1 Technical and financial checks, audits, irdrim and final evaluations

The Commission may, during the implementation of &otion or afterwards, carry out
technical and financial checks and audits to ddterrthat the beneficiary is implementing
the action properly and is complying with the obligations endhe Agreement. It may also
check the beneficiary’s statutory records for theppse of periodic assessments of lump
sum, unit cost or flat-rate amounts.

Information and documents provided as part of chegk audits must be treated on a
confidential basis.

In addition, the Commission may carry out an imtear final evaluation of the impact of the
action, measured against the objective of the Union @nogne concerned.

Commission checks, audits or evaluations may beiecarout either directly by the
Commission’s own staff or by any other outside badthorised to do so on its behalf.

The Commission may initiate such checks, auditevaluations during the implementation
of the Agreement and during a period of five yestesting from the date of payment of the
balance. This period is limited to three yearddrnaximum amount of the grant is not more
than EUR 60 000.

The check, audit or evaluation procedures are densil to be initiated on the date of receipt
of the letter of the Commission announcing it.

4 Directive 2007/64/E€of the European Parliament and of the Council ®Nbvember 2007 on payment
services in the internal market amending Direct®@&/EC, 2002/65/EC, 2005/60/EC and 2006/48/EC and
repealing Directive 97/5/EC.
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If the audit is carried out on an affiliated entitile beneficiary must inform that affiliated
entity.

[1.27.2 Duty to keep documents

The beneficiary must keep all original documentgpeeially accounting and tax records,
stored on any appropriate medium, including digiead originals when they are authorised
by their respective national law and under the d¢ant laid down therein, during a period of
five years starting from the date of payment oftib&ance.

The period during which documents must be kepinitdd to three years if theaximum
amount of the grant is not more than EUR 60 000.

The periods set out in the first and second sulgpaphs are longer if there are ongoing
audits, appeals, litigation or pursuit of claimscerning the grant, including in the cases
referred to in Article 11.27.7. In such cases, theneficiary must keep the documents until
such audits, appeals, litigation or pursuit ofrdgaihave been closed.

11.27.3 Obligation to provide information

The beneficiary must provide any information, irthg information in electronic format,
requested by the Commission or by any other outsidiy authorised by the Commission.

If the beneficiary does not comply with the obligatset out in the first subparagraph, the
Commission may consider:
(@) any cost insufficiently substantiated by informatiprovided by the beneficiary as
ineligible;
(b) any financing not linked to costs, unit, lump sum ftat-rate contribution
insufficiently substantiated by information provitley the beneficiary as undue.

[1.27.4 On-the-spot visits

During an on-the-spot visit, the beneficiary mudibva Commission staff and outside
personnel authorised by the Commission to havesadmethe sites and premises where the
action is or was carried out, and to all the necessaiyrmmation, including information in
electronic format.

The beneficiary must ensure that the informatiore&lily available at the moment of the on-
the-spot visit and that information requested isdea over in an appropriate form.

If the beneficiary refuses to provide access tosites, premises and information as required
in the first and second subparagraphs, the Comonissay consider:
(@) any cost insufficiently substantiated by inforroatiprovided by the beneficiary as
ineligible;
(b) any financing not linked to costs, unit, lump suwmn flat-rate contribution
insufficiently substantiated by information provitiey the beneficiary as undue.

[1.27.5 Contradictory audit procedure
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On the basis of the findings made during the awadgrovisional report (‘draft audit report’)
must be drawn up. It must be sent by the Commissiats authorised representative to the
beneficiary, which must have 30 calendar days fribra date of receipt to submit
observations. The final report (‘final audit repprhust be sent to the beneficiary within 60
calendar days of expiry of the time limit for sulssion of observations.

11.27.6 Effects of audit findings

On the basis of the final audit findings, the Corssion may take the measures it considers
necessary, including recovery of all or part of gegyments made by it, as provided for in
Article 11.26.

In the case of final audit findings after the pawmnef the balance, the amount to be
recovered corresponds to the difference betweenrdlised final amount of the grant,
determined in accordance with Article 11.25, an@ tiotal amount paid to the beneficiary
under the Agreement for the implementation ofatteon.

11.27.7 Correction of systemic or recurrent errors, irregularities, fraud or breach of
obligations

11.27.7.1 The Commission may extend audit findings from otjrants to this grant if:

(@) the beneficiary is found to have committed systenuic recurrent
irregularities, fraud or breach of obligations in other EU or Euratom grants
awarded under similar conditions and suglegularities, fraud or breach of
obligations have a material impact on this grant; and

(b) the final audit findings are sent to the beneficiahrough aformal
notification, together with the list of grants affected by tivelings within
the period referred to in Article 11.27.1

The extension of findings may lead to:

(a) the rejection of costs as ineligible;

(b) reduction of the grant as provided for in Articl5.4;

(c) recovery of undue amounts as provided for in Agtitl26;

(d) suspension of payments as provided for in Artic4l1;

(e) suspension of thaction implementation as provided for in Article 11.16.2;
() termination as provided for in Article 11.17.2.

11.27.7.2 The Commission must send@mal notification to the beneficiary informing it of
the systemic or recurrent irregularitidsaud or breach of obligations and of its
intention to extend the audit findings, togethettwthe list of grants affected.

(a) If thefindings concern eligibility of costs the procediseas follows:

Step 1— Theformal notification must include:

() aninvitation to submit observations on the lisgodnts affected by the
findings;

(i) arequest to submit revised financial statementalf@rants affected;

(i)  where possible, the correction rate for extrapataestablished by the
Commission to calculate the amounts to be rejestethe basis of the
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(b)

systemic or recurrent errordyregularities, fraud or breach of
obligations, if the beneficiary:
- considers that the submission of revised finarsti@ements is not
possible or practicable; or
- will not submit revised financial statements.

Step 2— The beneficiary has 60 calendar days from wheedeives the
formal notification to submit observations and revised financial stetgs or
to propose a duly substantiated alternative caoeamnethod. This period
may be extended by the Commission in justified €ase

Step 3— If the beneficiary submits revised financialtstaents that take
account of the findings the Commission will deterenithe amount to be
corrected on the basis of those revised statements.

If the beneficiary proposes an alternative corocgctimethod and the
Commission accepts it, the Commission must sefaraal notification to
the beneficiary informing it:

() that it accepts the alternative method;

(i) of the revised eligible costs determined by apgtims method.

Otherwise the Commission must senidranal notification to the beneficiary

informing it:

() that it does not accept the observations or therrative method
proposed,;

(i) of the revised eligible costs determined by apmyine extrapolation
method initially notified to the beneficiary.

If the systemic or recurremtregularities, fraud or breach of obligations are
found after the payment of the balance, the amdontbe recovered
corresponds to the difference between:

() the revised final amount of the grant, determinedd¢cordance with
Article 11.25 on the basis of the revised eligildests declared by the
beneficiary and approved by the Commission or an libsis of the
revised eligible costs after extrapolation; and

(i) the total amount paid to the beneficiary under Alggeement for the
implementation of thection;

If the findings concern improper implementation arbreach of another
obligation the procedure is as follows:

Step 1— Theformal notification must include:

() an invitation to the beneficiary to submit obseiwas on the list of
grants affected by the findings and

(i) the correction flat rate the Commission intends ajgply to the
maximum amount of the grant or to part of it, according to the principle
of proportionality.
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Step 2— The beneficiary has 60 calendar days from reegithe formal
notification to submit observations or to propose a duly sulistizd
alternative flat-rate.

Step 3— If the Commission accepts the alternative fédeproposed by the
beneficiary, it must sendfarmal notification to the beneficiary informing it:
(i) that it accepts the alternative flat-rate;

(i) of the corrected grant amount by applying this riédé.

Otherwise the Commission must senidranal notification to the beneficiary

informing it:
(i) that it does not accept the observations or therrdtive flat rate
proposed,;

(i) of the corrected grant amount by applying the ridaé initially notified
to the beneficiary.

If the systemic or recurremtregularities, fraud or breach of obligations are

found after the payment of the balance, the amdontbe recovered

corresponds to the difference between:

(i) the revised final amount of the grant after flaereorrection; and

(i) the total amount paid to the beneficiary under Alggeement for the
implementation of thection.

11.27.8 Rights of OLAF

The European Anti-Fraud Office (OLAF) has the saighkts as the Commission, particularly
the right of access, for the purpose of checksiavestigations.

Under Council Regulation (Euratom, EC) No 2185/@%hd Regulation (EU, Euratom)
No 883/2018 OLAF may also carry out on-the-spot checks angiéntons in accordance
with the procedures laid down by Union law for ghretection of the financial interests of the
Union againsfraud and otherrregularities.

Where appropriate, OLAF findings may lead to then@uossion recovering amounts from
the beneficiary.

Moreover, findings arising from an OLAF investigatimay lead to criminal prosecutions
under national law.

11.27.9 Rights of the European Court of Auditors ard EPPO
The European Court of Auditors and the Europeari®&osecutor’s Office established by

Council Regulation (EU) 2017/1939 (‘the EPPQO’) hake same rights as the Commission,
particularly the right of access, for the purpokelecks, audits and investigations.

5 Council Regulation (Euratom, EC) No 2185/96 of Ndvember 1996 concerning on-the-spot checks and
inspections carried out by the Commission in otdgsrotect the European Communities’ financial iegts
against fraud and other irregularities.

6 Regulation (EU, Euratom) No 883/2013 of the Eeap Parliament and of the Council of 11 September
2013 concerning investigations conducted by thepesn Anti-Fraud Office (OLAF).
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